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INTRODUCTION 


The annual report to Parliament is submitted in 
accordance with section 72 of the Access to Information 
Act and section 72 of the Privacy iNegee 


The report is based on the experience of the Department 
of Justice in administering the Acts during the period 
ELom April, 1989mcosMarcheow, 1990. The information 
contained herein has been obtained through the various 
daily operational and coordinating functions of the 
Departmental Access and Privacy Coordinator and his 
staff, the statistical reports for fiscal year 1989-1990 
and other general sources. 
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PART I - GENERAL INFORMATION 


1.1. 


DEPARTMENT OF JUSTICE - ROLE AND ORGANIZATION 


The role and responsibilities of the Department 
of Justice can be summarized as follows: 


3 to provide legal services to the Government 
of Canada and its departments and agencies, 
including the provision of legal advice, the 
COnguCt se Ol, sULeLgGatron, “lle sGrarting —“OLr 
legislation and the preparation of legal 
documents; 


. to plan, develop and implement policies 
related to the administration of justice; and 


. to ensure that the affairs of government are 
administered in accordance with the law. 


The Department is comprised of its Headquarters 
Offices, over 40 departmental Legal Services Units 
attached to client departments and agencies, nine 
Regional Offices and one sub-office, across the 
COURT Y . 


The preceding organization chart shows the major 
organizational components of the Department. 


ACCESS TO INFORMATION AND PRIVACY OFFICE —- ROLE AND 
ORGANI ZATION 


The Access to Information and Privacy Office is 
responsible for administering the Access_ to 


Information and Privacy Acts within the Department 


of Justice. As a centralized operation, the 
Office: 
: coordinates the application of the Access to 


Information and Privacy Acts; 


3 processes requests under the Acts and handles 
complaints lodged with the Information and 
Privacy Commissioners; 


‘ responds to consultation requests submitted 
by other federal institutions on Justice 
documents located in their files while 
processing requests addressed to them; 


3 coordinates information collection in accord- 
ance with the Government Information 
Collection and Public Opinion Research 
POLicy and 


: provides advice and guidance to departmental 
officials on matters relating to the 
application of the Acts, on the Information 
Collection Policy and on other relevant 
policies and guidelines. 


The Departmental Coordinator of Access to 
Information and Privacy is the General Counsel 
heading the Corporate Services Directorate, which 
forms part of the Corporate Management Sector. 


The Access to Information and Privacy Office (ATIP) 
has positions for three counsel, one officer and 
three support staff. However, not all of the 
positions existed or were staffed at all times 
during the fiscal year 1989-1990. One support 


position was created in October 1989 and only two 


of the legal positions were staffed for the greater 


RAS by 72 


DavlsOiatLhnewtiscalsyear. 


Responsible managers and officers of the Department 
of Justice at Headquarters, Regional Offices and 
Legal Services Units are directly involved in the 
application of the Acts in making recommendations 
tOon.thesATIP Office concernings the. .disposition.of 
requests made to ChatwOLiice . 


A Processing Chart, which indicates the roles and 
responsibilities at all stages of the process, is 
included at the end of this chapter. 


IMPLEMENTATION OF ATIP ACTIVITIES 


Delegation Instruments 


The Departmental Coordinator oof Access’ of 
Information and Privacy has full delegated 
authority for the administration of the two Acts. 


Public Reading Room 


The reading room at Headquarters and the regional 
offices across Canada have at public disposal the 
current Access Register and Personal Information 
Index, as well as departmental publications and 
manuals. 


Administrative Actions 


The ATIP Office in the Department of Justice was 
onesrof. the cuilnitial ATIP. Offices, selected); to 
participate in the .,Coordination. of. Access to 
Information Requests (CAIR) System, which was put 
in place by the Treasury Board Secretariat. The 


System was installed in the summer of 1989 and 
its operations began on August lst of that year. 
This additional administrative requirement is now 
an automatic part of our access to information 
requests registration procedures. 


A Legal/Judicial Reference System to be used by 
the staff in the ATIP Office was developed during 
the summer of 1989 when we had the benefit of the 
services of a law student. 


Preparatory work has been done on a possible 
survey/review to determine the extent to which 
the requirements of the provisions of the Privacy 
Act (sections 4 to 8), governing the collection, 
retention, disposal, use and disclosure of 
personal information, are applied within the 
Department. This project will progress further 
in=thesfuscal, yearel990—1990 1". 


Training 


During the fiscal year covered by this report, 
ATIP staff members offered briefing sessions on 
the application of the Access to Information and 
Privacy Acts within the! Department (forcalielevels 
of departmental staff. 


Furthermore, ATIP staff members attended training 
sessions on the legislation offered by the 
Training Programs Branch of the Public Service 
Commission. Some members also attended 
workshops, including the Access '89 International 
Conference organized by the American Society of 
Access Professionals (ASAP), in April 1989. 
Moreover, counsel and the administrative officer 
in the ATIP Office are members of the Canadian 
Access and Privacy Association (CAPA) and 
regularly attend meetings. 


1.3.6 


Person-Year utilization and salaries 
Coordinator......ten percent (.10) of one person- 
year 


Special Advisor..forty percent (.40) of one 
person-year 


Counsel..........-two and one half. (2%) person- 
years 


Officer: Ra, ---e-one (1) person-year 


Support Staff....two and one half (2%) person- 
years 


A total of six (6) person-years were assigned 
full-time to the administration of both the Access 
to Information Act and the Privacy Act. In 
addition, the Coordinator contributed one tenth 
of his time as noted above. Moreover, in the last 
Six months of the fiscal year covered by this 
report, the legal adviser for the Corporate 
Services Directorate devoted considerable time on 
Access to Information and Privacy matters. In 
particular, the adviser has been dealing with a 
large consultation request from the Privy Council 
Office which involves the review of some 17,000 
pages of documents and other consultation requests 
on the same subject matter. This project will 
continue into the new fiscal year. 


The total salary expenditures for these persons 
amounted to $269,738.00. 


Administrative Expenditures 


The administration expenditures of $20,960.00 has 
not been apportioned between the two Acts. The 
full amount is indicated in the statistical report 
on the Access to Information Act. This represents 


only the amount paid out of the ATIP operating 
budget since, as reported in previous years, 
several expenditure items are centralized and thus 
absorbed. by the central. administration *® o£- ‘the 
Department. It is therefore not possible to 
assess completely the costs involved in the 
administration of the Acts. 


Institutional Policies and Procedures 


A Procedures Manual for the purposes of processing 
Access to Information and Privacy requests is 
available. 


The Manual is intended to comply with the adminis- 
trative requirements set out in or implied by the 
legal obligations of the Acts. TEsias= "also 
intended to facilitate the processing of requests 
and to identify and describe the various functions 
and responsibilities required of departmental 
employees in the processing of requests. 
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PART II 


ACCESS TO INFORMATION ACT 


PART II ~ ACCESS TO INFORMATION ACT 


2. 


Statistical Report 


The annual statistical report for the fiscal year 
eee See eluded at the end of this chapter : 


The following report concerns requests completed in 
this fiscal year, except where otherwise specified. 


Statistics Yearly Comparisons 


Four hundred and eight (408) access requests were 
received during the period covered by this report, 
compared with two hundred and. sixty-five (265) 
during the fiscal year 1988-1989. This represents 
an increase of 548%. 


Statistics Interpretation/Explanation 


Requests to be Processed 


In addition to the four hundred and eight (408) 
access requests received in 1989-1990, forty-one 
(41) had been carried forward from the previous 
Liscai~ veal ror a total of four hundred and forty— 
nine (449) to be processed. Of that number, ninety- 
two (92) were Similar requests regarding 
expenditures in relation to war crimes. 


Requests Completed 


Four hundred and twenty (420) access requests were 
completed, which include the 92 similar requests 
mentioned above, while twenty-nine (29) requests 
were carried forward into the fiscal year 1990-1991. 
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Justification for Requests Carried Forward 


Of the twenty-nine (29) access requests remaining 
to be processed at the end of the fiscal year, five 
(5) were informal requests. Twenty-four (24) were 
formal requests; fifteen (15) of these were received 
in the last month of the fiscal year and six (6) 
were within extended time limits. Only three (3) 
were passed deadlines. The latter are extensive and 
complex requests concerning native matters. 


Extension Justification 


Certain files completed during the course of the 
year necessitated long extension periods. One (1) 
request was extended for 180 days. This request 
dealt with the interpretation and application of 
Ssections#or the Criminal Code, the Food and rugs 
Act and the Narcotic Control Act. Another request 
was extended for 150 days. This was a request 
dealing with a court case involving the Official 
Secrets Act. In each of these two cases some 1000 
pages of documentation had to be reviewed and 
extensive consultations conducted. 


One (1) file was extended for 90 days. This request 
dealt with records of the Second World War involving 
some 1500 pages of documentation on which extensive 
consultations were required. 


In two (2) cases, 75-day extensions were requested. 
One (1) case involved a request for an evaluation 
report which necessitated a review by several 
departmental program managers; the other case 
pertained to education leave for the scientific and 
professional categories. This request was later 
abandoned by the applicant who was not willing to 
pay the requested fees. 


Twelve (12) cases were extended for a period of 60 
days; five (5) for a period of 45 days; and seventy- 
eight (78) for periods of 30 days or less. 


Unable to Process 


Eighty-eight (88) requests could not be processed. 
In the majority of these cases no records existed. 
A few cases pertained to matters within the juris- 
diction of a federal agency not covered by the Act 
and, in at least one case, Justice records had been 
transferred to the National Archives of Canada and 
were in the public domain. 


Abandoned 


Eighteen (18) requests were abandoned. In four (4) 
cases, the applicants were not prepared to pay the 
required fees. The remaining cases included 
applicants who had obtained the information they 
were seeking from other sources and applicants who 
did not provide the information necessary to enable 
the department to process the requests. 


Transfers 


During the reporting period, five (5) requests were 
transferred to other federal institutions. 


- one to the National Archives of Canada, as Justice 
records on the subject matter had been transferred 
FPO lt hNatC- INStltutsa on: 


- one to the Department of Employment and Immigra- 
tronupassaceMidealt with’ ta, .matter Jwithin’ the 
responsibilities of the Immigration authorities; 


- one to the Department of National Revenue (Customs 
& Excise), as the subject of the request was the 
responsibility of that Department; 


- one to the Department of National Revenue 
(Taxation), who had a greater interest in the 
subject of the request; and 


- One request, originally addressed to the Canadian 
Security Intelligence Service (ESIs) and 
transferred to Justice, was transferred back to 
CSIS after examination of the relevant records by 
both Justice and CSIS ATIP Offices. 


Fee Waivers 


The Department has a policy whereby it will waive 
the requirement to pay fees, other than the applica- 
tion fee, where these are not substantial. For 
extensive or complex requests, determined on a case- 
by-case basis, fees are charged. 


Methods of Access 


Access was given, in whole or in part, in the case 
of two hundred and forty-seven (247) requests. 
Copies were provided in sixty-one (61) of these 
cases and examination of the documents took place 
in one (1) case. 


In the remaining one hundred and eighty-five (185) 
cases, the information sought was provided in the 
response-letters. Ninety-two (92) of the cases 
dealt with similar requests regarding expenditures 
in relation to war crime matters and ninety-three 
(93) of the cases dealt with divorce proceedings. 
The information in the latter cases was extracted 
from a computer data base and the results 
interpreted for the requestors. 


2.10 


Paid al 


Sources of Requests Received 


The sources of the requests received are broken down 
as follows: 


Media 52 13% 
Academia 9 2% 
Business 108 26° 55:% 
Organization 44 11% 
Public 25 47.5% 

408 100% 


In percentage points, we noted a reduction in the 
number of requests submitted by the media, 
businesses and organizations in favour of a marked 
increase in the number of requests submitted by the 
general public. In the previous fiscal year, the 
requests received from the general public accounted 
for 25%, in 1989-1990 the percentage was 47.5%. 
The percentage of requests submitted by academics 
remained constant in the last two fiscal years at 
1.5% and 2% respectively. 


Formal/Informal Interface 


Fifty-one (51) requests were treated informally by 
the ATIP Office. This represents eleven percent 
(11%) of the number of requests completed during the 
reporting period. No details concerning the 
disposition of these requests are reflected in the 
statistical report. 


The policy ‘of *the*ATIP7OL£ice *sto process*requests 
in an informal manner where possible and to maximize 
interaction with requestors. We generally consider 
as informal requests for material already released 
in responding to previous access to information 
requests; requests for documents releasable without 
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exemptions; requests containing no application fee 
and for which agreements were reached with 
applicants for treating the requests informally, 
etc. These are guidelines only. Each case is 
judged on its own. 


2.12 Complaints/Investigations 
Complaints Filed 


Twenty-six (26) complaints were lodged with the 
Information Commissioner during the period under 
review. This represents approximately six percent 
(6%) of the four hundred and twenty (420) requests 
completed, while in the previous fiscal year 
complaints represented approximately three percent 
(3%) of the number of requests completed. 


Reasons for complaints were as follows: Thirteen 
(13) were the result of the exemptions invoked; five 
(5) contested the extensions requested; five (5) 
claimed that they had received no response within 
the time Vimits;. one; Gl) -did not accept. oursclarm 
that the records requested were not under the 
control of the Department; one (1) related to the 
exclusion invoked; and another challenged the fees 
Bequeseed. 


Complaints Resolved 


Thirty (30) complaints were resolved. Decisions 
reached were in favour of the Department in nineteen 
(19) cases and against the Department in eleven (11) 
cases. The decisions were as follows: 


Reasons for Complaints Founded Unfounded 


Exemptions 

Extensions 

Fees 

Passed deadlines 

No records in Justice 

Relevancy of documents 
not released 


E NO WF U1 © 


Jn tHe 


a a 


Most of the complaints, other than those against the 
exemptions invoked, were resolved in favour of the 
Department. In the case of complaints regarding 
exemptions, a mediated resolution of the concerns 
expressed by the complainants and the Office of the 
Information Commissioner was achieved. 


Zaks Appeals to the Federal Court of Canada 


No application involving the Department of Justice 
was filed with the Federal Court of Canada pursuant 
to section 41 of the Access to Information Act. 


ANNUAL STATISTICAL REPORT 
1989-1990 
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Reporting period = Période vieée per le rappor! 


G1=-04-1989 to/au 31-03-1990 


Media Médias Academe 6a8cteu' Unwersitare 
Source > 52 9 
| 


UBIN 
Requests under the Access jo Informehon Act isposihon of requests comple 
Demancdes en vertu de la Vol au! acces 4 l'information NW Bisposvons Prees 8 I’6na'c des demandes traittes 


Received during reporting period All dectosed 
Recues pendant le période visée par le rapport Communication totale ab 0 9 
ED basen ial 5 a pst me eI coe ; a 


En suspens depuis la période antérieure Communication partielle 


Completed during reporting period 
Traitées pendant la période visée par le rapport 


Carried torwara 
Repor tées 


Exemptions invoked 
Excepbons invoquéess 


S. 15 (1) International rel. 
A Relations inter. 


Defence 
Detense 


Subversive activites 


Actvites subversives 


1V Exclusions cited 
Exclusions citees 
> 


(b) 
(c) 


S: 
VI Extensions Vil 


Prorogations 
Transiations requested 
Traductions demandées 


Translahons 
Traduc pons 


1 30 days or under 
jours ou moins 


English to French 
De anglais au francas 


Translations 
prepared 

Traductions 
préparées 


Searching 
Recherche 


French to English 
Du francais a l'anglais 


Financial (ail reasons) 
Financiers (raisons) 


Application fees 
Frais de demande 


Reproduction 


Searching 
Recherche ‘) D e 


Person year (decimal format) 
Années-personnes (nombre décimal) 


De plus de 25.00$ 
TBS/SCT 350-42 (Rev. 88/02) 


3) oss «= Bectaur commerciele | Orgenization Organieme 
108 44 
tec 


TOTAL 3 Nothing Gisclosed (excluded) 
Aucune communication (exclusion) 2 
Nothing dwchosed (exempt) 
Aucune communication (exemption) 4 Bb) 
Transterred ue 0 
Transmssion 5 


Administration (O and M) 
$20,960 


Fees waived No. of times Person year utilization (all reasons) 
Frais auxquels on renonce Nombre de fols Années-personnes utilisées (raisons) 


Unable to process 
Trahement impossible 


Abandoned by apphcant 
Abandon de la demande 


88 


Treated informally 
Trattement non officiel 


Ts. 
re Pe 


Completon time 
Vv Délai de raitermant 


30 days or under 
30 jours ou moins 
31 to 60 days 


De 31 & 60 jours 


61 tc 120 days 
De 61 a 120 jours 


121 days or over 
121 jours ou plus 


Method of access 

Vill Méthode de consultaton 
Copies given 
Copies de l’origina 
Examination 
Ex aman de lorigina! 
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Set 


3.2 


Statistical Report 


the annual Statistical report for the fiscal year 
1989-1990 is included at the end of this chapter. 


The following report concerns requests completed in 
this fiscal year, except where otherwise specified. 


Statistical Yearly Comparisons 


During the fiscal year 1989-1990, a total of seven 
hundred and fourteen (714) privacy requests were 
received, compared with five hundred and sixty-three 
(563) in the previous fiscal year. This represents 
an increase of twenty-seven percent (27%). 


The marked increase noted in the last few years is 
the result of the discontinuance of a service to 
the” “punt 1c 2 OLroylLoing  ~=rImnrormat ron On ~=a1vorce 
proceedings. Searches of the Central Divorce 
Registry data are now conducted only in response to 
requests made under the Access to Information Act 


or the Privacy ACte 


Statistics Interpretation/Explanation 
Requests to be Processed 


In addition to the seven hundred and fourteen (714) 
requests received, thirty-seven (37) had been 
carried forward from the previous fiscal year for 
a total of seven hundred and fifty-one (751) to be 
processed. 
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Reguests Completed 


Seven hundred and twenty (720) privacy requests were 
completed and thirty-one (31) were carried forward 
into the fiscal, years 1990=19901" 


Justification of Requests Carried Forward 


The thirty-one (31) requests carried forward were 
all within “time mwelvimits sa sthirty 9(50)—e .nadespeen 
received in the last month of the fiscal year and 
one (1) was within the extension period concerned. 


Extension Justification 


As*permitted under jsectionsl5S ,of, thes PrivacysAct, 
extensions were requested for periods of 30 days in 
eight (8) cases and 15 days in one (1) case. These 
involved prosecution, litigation and investigation 
files. One (1) case necessitated search and 
preparation which could not be completed within the 
original time limit without interference with the 
operations of the Department; one (1) case 
necessitated extensive search and preparation as 
well as interdepartmental consultations; and eight 
(8) cases contained records on which 
interdepartmental consultations were necessary. 


Unable to Process 


Three hundred and twenty-eight (328) requests could 
not be processed. In the majority of cases, no 
records existed; in other’ cases, sufficient 
identification. could  |not.. be. provided. .by. the 
applicants to enable a computer search to be carried 
out; and in a few cases, records requested were 
under the control of other institutions or other 
JULLSAdicreions:. 


Abandoned 


Four (4) requests were abandoned by the applicants. 
In these cases, the applicants had obtained the 
information from other sources. 


Transfers 


Although there are no requirements in the Privacy 
AGO tomformallyetransferwrequests ‘to othersfederal 
institutions, three (3) requests were forwarded to 
other institutions for processing, as it was clear 
thatteethe subject matter was within  ~ their 
responsibilities. 


Method of Access 


Access was given, in whole or in part, in the case 
of three hundred and eighty-three (383) requests. 
Copies were provided in eighteen (18) cases; 
examination of the records took place in one case; 
and in three hundred and sixty-four (364) cases the 
personal information sought was provided in our 
response-letters. The latter cases dealt with 
divorce proceedings for which the information was 
extracted from a computer data base and the actual 
computer printout would not be meaningful to anyone 
not familiar with the codes utilized. 


Formal/Informal Interface 


Information that was provided to the public and to 
employees of the Department prior £0 the 
proclamation of the Privacy Act continued to be 
provided in the same way by a number of sections of 
the Department. However, all requests received 
formally were processed in a formal manner. 


3.10 Complaints/Investigations 


Complaints Filed 


Seven (7) complaints were filed with the Privacy 
Commissioner during the period under review. This 
represents one percent (1%) of the seven hundred and 
twenty (720) requests completed: Six eGjmor the 
complaints were against the exemptions invoked and 
one (1) was for processing the request under the 
Access to Information Act although the applicant had 
madewhis request) under the Privacy Act. 


Complaints Resolved 


Six (6) privacy complaints were resolved. Decisions 
reached were in favour of the Department in three 
(3) cases and against the Department in the three 
(3) other cases. The decisions were as follows: 


Reasons for complaints Founded Unfounded 
Exemptions 2 3 
Not processing 1 a 


requestyunder 
Privacy Act 


SP tet Appeals to the Federal Court of Canada 


No application involving the Department of Justice 
was filed with the Federal Court of Canada pursuant 
pousections4ijos itherPrivacvwAct: 


3.12 


Audits Conducted by the Privacy Commissioner 


No audits have as yet been conducted by the Privacy 
Commissioner pursuant to the special investigative 
powers provided by subsection 37(1) of the Privacy 
Act. 


Section 8(2) (e) 


The Privacy Act, under section 8 (2)(e), allows a 
government institution LO disclose personal 
information to an investigative body specified in 
the regulations, for the purpose of enforcing the 
law or carrying out a lawful investigation. A 
written request from such an investigative body 
specifying the purpose and describing the 
information to be disclosed is required. 


No requests under section 8(2)(e) of the Act have 
been received by the Department of Justice during 
the fiscawvyers 9S9i71 99,0" 


Exempt Banks 

This Department has no exempt banks under the 
Privacy Act. 

Use and Disclosure 

The policy of the Department of Justice concerning 
the use of personal information is that such 


information is used solely for the purpose for which 
it was collected or for consistent uses. 


3.16 Requests for Records Correction 


No formal requests were received for personal 
records correction under section 12(2) of the 
Privacy Act: 
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INTRODUCTION 


The Access to Information Act and the Privacy Act were proclaimed into force 
on July 1, 1983. 


The Access to Information Act gives Canadian citizens, permanent residents 
and any person present in Canada a right of access to information contained 
in government records, subject to certain specific and limited exceptions. The 
Privacy Act extends to individuals the right of access to information about 
themselves held by the government, subject to specific and limited exceptions. 
The latter Act also protects the individuals’ privacy by preventing others from 
having access to their personal information and gives individuals substantial 
control over its collection, use and disclosure. 


Section 72 of the Access to Information Act and section 72 of the Privacy Act 
require that the head of every government institution shall prepare for 
submission to Parliament an annual report on the administration of the Acts 
within the institution during each financial year. 


The Annual Report is intended to describe how the Department of Justice 


administered its responsibilities in the fiscal year 1990-1991 in relation to the 
Acts. 
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GENERAL INFORMATION 


PART I 


Department of Justice 


MINISTER OF JUSTICE AND 
ATTORNEY GENERAL 


DEPUTY MINISTER OF JUSTICE AND 
DEPUTY ATTORNEY GENERAL 


CIVIL LAW SECTOR LITIGATION SECTOR REGIONAL OFFICES PUBLIC LAW SECTOR 
ee ee ee 


e LEGISLATION e CiviL LITIGATION e HALIFAX e CONSTITUTIONAL AND 
BRANCH BRANCH INTERNATIONAL LAW 
¢ TORONTO Sermon 
C 3 e CRIMINAL LAW , 
e CIVIL LITIGATION e ADVISORY AND 
SANS BRANCH e WINNIPEG 
AND REAL PROPERTY ADMINISTRATIVE 
LAW (QUEBEC) LAW SECTION 
SECTION e Tax LAW e SASKATOON 
BRANCH e Privy COUNCIL 
¢ MONTREAL REGIONAL e¢ EDMONTON OFFICE SECTION 
OFFICE e GENERAL COUNSEL (JUSTICE) 
Group 


e VANCOUVER 
e FEDERAL-PROVINCIAL 


e NATIONAL PROGRAM SAUEeeORee RELATIONS OFFICE 
FOR THE INTEGRATION SECTION 
OF THE TWO OFFICIAL : 
LANGUAGES IN THE ° YELLOWKNIFE oT 
ADMINISTRATION LAW SECTION 
OF JUSTICE 


e NATIVE LAW 
SECTION 


e JUDICIAL AFFAIRS 
UNIT 


CRIMINAL LAW 
REVIEW PROJECT 


DEPARTMENTAL 
LEGAL SERVICES 
UNITS 


e COMPLIANCE AND 
REGULATORY 
REMEDIES PROJECT 


INFORMATION LAW 
BRANCH 


e POLICY 
DIRECTORATE 


DEPARTMENTAL 
LEGAL SERVICES 
UNITS 


e PROGRAMS 
DIRECTORATE 


FINANCE LAW 
BRANCH 


e RESEARCH AND 
DEVELOPMENT 
DIRECTORATE 


DEPARTMENTAL 
LEGAL SERVICES 
UNITS 


DEPARTMENTAL POLICY, PROGRAMS CORPORATE 

LEGAL SERVICES AND RESEARCH MANAGEMENT 

SECTOR SECTOR SECTOR 
COMMERCIAL AND CRIMINAL AND e HUMAN 
PROPERTY LAW FAMILY LAW POLICY RESOURCES 
BRANCH DIRECTORATE DIRECTORATE 


CORPORATE MANAGEMENT 
Po.icy, SYSTEMS AND 
SERVICES DIRECTORATE 


COMMUNICATIONS AND 
PuBLIC AFFAIRS 
DIRECTORATE 


CORPORATE 
SERVICES 
DIRECTORATE 


BUREAU OF 
REVIEW 


SECURITY 
SERVICES 
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To better understand the context in which the Access to Information and the 
Privacy Acts are implemented, the following presents background information 
about the Department. 


The Department of Justice was created by the Department of Justice Act, 
passed at the first session of Parliament of the Dominion of Canada, and 
assented to on May 22, 1868. This Act outlined the responsibilities of the 
Minister of Justice and the Attorney General of Canada and, with a few 
exceptions, these responsibilities have remained substantially unchanged. 


The role and responsibilities of the Department of Justice can be summarized 
as follows: 


to provide legal services to the Government of Canada and its 
departments and agencies, including the provision of legal advice, the 
conduct of litigation, the drafting of legislation and the preparation of 
legal documents; 


to plan, develop and implement policies related to the administration 
of justice; and 


to ensure that the affairs of government are administered in 
accordance with the law. 


The Department is comprised of its Headquarters Offices, over 40 
departmental Legal Services Units attached to client departments and 
agencies, nine Regional Offices and one sub-office, across the country. 


The preceding organization chart shows the major organizational components 
of the Department. 


ACTIVITIES 


ACCESS TO INFORMATION AND PRIVA 


The Departmental Coordinator of Access to Information and Privacy is 
accountable for the development, coordination and implementation of 
effective policies, guidelines, systems and procedures to enable efficient 
processing of requests under the Access to Information Act and the Privacy’ 
Act. The Coordinator is also responsible for related policies, systems and 
procedures emanating from the Acts, such as the policy of government on 
information collection and public opinion research. 


Activities of the Office of Access to Information and Privacy (ATIP): 
processing requests under both Acts; 


acting as spokesperson for the Department in dealings with the 
Treasury Board Secretariat, the Information and _ Privacy 
Commissioners and other government departments and agencies 
regarding the application of both Acts as they relate to the 
Department; 


responding to consultation requests submitted by other federal 
institutions on Justice documents located in their files while processing 
their requests; 


reviewing and approving information collections in accordance with the 
Government Policy on Information Collection and Public Opinion 
Research; 


preparing annual reports to Parliament and other statutory reports, as 
well as other material that may be required by central agencies; 


developing policies, procedures and guidelines for the orderly 
implementation of both Acts by the Department; 


promoting awareness of both Acts to ensure Departmental 
responsiveness to the obligations imposed on the government; 


monitoring departmental compliance with both Acts, regulations and 
relevant procedures and policies. 


ORGANIZATION FOR THE IMPLEMENTATION OF ATIP ACTIVITIES 


The Departmental Coordinator of Access to Information and Privacy is the 
General Counsel heading the Corporate Services Directorate, which forms 
part of the Corporate Management Sector. He has full delegated authority 
for the administration of the two Acts. 


The Access to Information and Privacy Office (ATIP) operates with two 
counsel, one officer and two support staff. Moreover, officers of the 
Department are directly involved in the application of both Acts in making 
recommendations concerning the disposition of requests and ensuring 
compliance with the Acts. 


A procedures manual is in place for the purposes of processing requests 
submitted under both Acts. 


The reading room at Headquarters and the regional offices across Canada 
have available to the public the current version of InfoSource, as well as 
departmental publications and manuals. 


The Processing Chart shown on the next page indicates the roles and 
responsibilities at all stages of the process. 
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Access to Information 
and Privacy (ATIP) 


Processing 


RECORDING, 


RECORD ANALYSIS 


RECOMMENDATIONS 


ATIP 
CO-ORDINATING 
OFFICE 


SEARCH AND 
TRANSMISSION 


SENIOR 
STAFF AND 
MANAGERS 


AND 


ATIP 
COUNSEL 


REVIEW 


ATIP 
CO-ORDINATING 
OFFICE 


PREPARATION 
AND 
REPRODUCTION 


APPLICATION 


OTHER 
GOVERNMENT 
INSTITUTION 
CONSULTATION 


AND /OR 


THIRD PARTY 
NOTIFICATION 


ATIP 


CO-ORDINATOR 


FINAL 
REVIEW- 
RESPONSE 
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Person-Year Utilization and Salaries 


Coordinatonm ne: ten percent (.10) of one person-year 
Legal Advisor ......... sixty-five percent (.65) of one person-year 
Gounse lees two (2) person-years 

ORICC Ieee nee one (1) person-year 

SUppPOLtes taticier. cn two and three quarter (2.75) person-years 


A total of five and three quarter (5.75) person-years were assigned full-time 
to the administration of both the Access to Information Act and the Privacy 
Act. In addition, the Coordinator contributed ten percent (.10) of his time 
as noted above. Moreover, the legal advisor for the Corporate Services 
Directorate devoted sixty-five percent (.65) of a person-year on Access to 
Information and Privacy matters to complete a large consultation request 
from the Privy Council Office undertaken in the previous fiscal year. As 
mentioned in the Annual Report for 1989-1990, this project involved the 
review of some 17,000 pages of documents as well as other consultation 
requests on the same subject matter. Consequently, a total of six and one 
half (6.50) person-years were utilized and salary expenditures amounted to 
$ 275,565.00. 


Due to staff movement, staffing overlaps, salary adjustments, etc., only an 
approximate amount can be reported for salary expenditures. 


Mention should be made that three quarters (.75) of one person-year 


reported above accounts for a person on contract whose salary is included in 
the administrative expenditures reported below. 


Fable 


Administrative Expenditures 


The administrative expenditures of $ 63,329.02 were not apportioned between 
the two Acts. The full amount is indicated in the statistical report on the 
Access to Information Act. This represents only the amount paid out of the 
ATIP operating budget since, as reported in previous years, several 
expenditure items are centralized and thus absorbed by the central 
administration of the Department. It is therefore not possible to assess 
completely the costs involved in the administration of the Acts. 


Internal Audit 


An internal audit on the administration of the Privacy Act within the 
Department of Justice was conducted during the reporting fiscal year. The 
report on the audit was still being drafted at the end of the fiscal year. 


Guidelines which will outline the intent and requirements of the Privacy Act 
regarding the collection, use, protection, disclosure, retention and disposal of 
personal information were in the drafting stages. The guidelines will serve 
to make all employees of the Department better aware of their 
responsibilities for the proper management of personal information. 


aapys 


REPORT ON THE ACCESS TO INFORMATION ACT 


PART II 
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REQUESTS UNDER THE ACCESS TO INFORMATION ACT 


STATISTICAL REPORT 


The annual statistical report for the fiscal year 1990-1991 is included at the 
end of this chapter. 


INTERPRETATION / EXPLANATION OF THE STATISTICS 


Requests Received 


Two hundred (200) requests were received during the period covered by this 
report. In addition, twenty-nine (29) requests had been carried forward from 
the previous fiscal year for a total of two hundred and twenty-nine (229) 
requests to be processed during the fiscal year. 


Comparisons with the Previous Year 


In the fiscal year 1989-1990, a total of four hundred and eight (408) access 
requests were received, compared to two hundred (200) in the fiscal year 
1990-1991. This represents a reduction of approximately 50%. 


This substantial reduction is partly explained by the fact that in September 
1990 the Central Registry of Divorce Proceedings of the Department assumed 
responsibility for providing to the public, on an informal basis, the 
information requested concerning divorce proceedings. Previous to that, 
such requests were processed under the Access to Information Act or the 
Privacy Act. Consequently, the marked reduction occurred in the second half 
of the fiscal year. 
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Sources of Requests Received 


The sources of requests received are broken down as follows: 


Number Percentage 
Media 48 24 % 
Academia i) 3.5% 
Business 74 37 % 
Organizations 23 11.5% 
Public _48 24 % 

200 100 % 


In percentage points, we noted an increase in requests submitted by the 
media and businesses and a marked reduction in the requests submitted by 
the general public. This may be explained by the change mentioned above 
regarding requests on divorce proceedings as the majority of these requests 
came from the general public. The percentage of requests submitted by 
academics and organizations remained constant in the last two years. 


Requests Completed 


Two hundred (200) access requests were completed during the fiscal year. 
It is to be noted that exactly the same number of requests received were 
completed. Consequently, twenty-nine (29) requests are again carried forward 
to be completed in the fiscal year 1991-1992. 


Justification for Requests Carried Forward 


Of the twenty-nine (29) access requests outstanding at the end of the fiscal 
year, four (4) were informal requests and twenty-five (25) were formal 
requests. 


Four (4) of the formal requests were received in the last month of the fiscal 


year and five (5) were within extended time limits. Sixteen (16) requests 
were passed deadlines due to their extent and complexity. 
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DISPOSITION OF REQUESTS 


Transfers 


Three (3) requests were transferred to other government institutions that 
were identified as having a greater interest in the subject of the relevant 
request, namely the Correctional Service of Canada, the Department of 
Employment and Immigration and the National Archives of Canada. 


Abandoned 


Five (5) requests were abandoned by the requesters. In four (4) cases the 
requesters were unwilling to pay the required fees and in one (1) case the 
requester claimed that he could obtain the information from another source. 


Treated Informally 


Thirty-three (33) requests were treated informally by the Access to 
Information and Privacy Office. No details on these requests were reported 
in the statistical report. 


Unable to Process 


Forty-six (46) of the requests could not be processed. In the majority of 
cases, no records existed under the control of the Department. In the other 
cases, sufficient information could not be provided to allow the processing of 
the requests. 
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Completion Time 


The completion time can be summarized as follows: 


Number Percentage 
30 days or under 120 ano 
31 to 60 days 13 1S To 
61 to 120 days 24 14.5% 
121 days or over m0 Oe 
167 100 % 


The 33 requests treated informally are not accounted for in the above. 


Extensions 


Thirty-seven (37) requests had their time limit extended, as follows: 


Number of Days Number of Requests 
fis) 1 
30 14 
45 3 
60 12 
90 5 
180 1 
240 1 


The request that had been extended for 240 days was later abandoned by the 
requester. The request extended for 180 days involved 3863 pages of records 
and required extensive consultations. 
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Release and Method of Access 


Access was given, in whole or in part, in the case of one hundred and five 
(105) requests. Copies were provided in sixty-one (61) of these cases, 
examination of the documents took place in one (1) case and in one (1) case 
the documents were examined and copies provided. In the remaining forty- 
two (42) cases, the information was provided in the response-letters to the 
requesters. 


The latter cases dealt with divorce proceedings for which the information was 
extracted from a computer database and the computer printouts interpreted 
for the requesters. 


FEE WAIVERS 


The Department has a policy whereby it will waive the requirement to pay 
fees, other than the application fee, where these are not substantial. For 
extensive or complex requests, determined on a case-by-case basis, fees are 
charged. 


FORMAL / INFORMAL INTERFACE 


Thirty-three (33) requests were treated informally by the ATIP Office. This 
represents sixteen and one-half percent (16.5%) of the number of requests 
completed during the reporting period. 


The policy of the ATIP Office is to generally consider as informal any 
requests for material already released in responding to previous access to 
information requests; requests for documents releasable without exemptions; 
requests containing no application fee and for which agreements were 
reached with applicants for treating the requests informally, etc. These are 
guidelines only. Each case is judged on its own. 
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CONSULTATIONS BY OTHER FEDERAL INSTITUTIONS 


Consultation requests from other federal institutions have increased steadily 
since the Access to Information Act was proclaimed in 1983. The number 
received during the fiscal year covered by this report was forty-seven (47) 
under this Act. These are always given priority within the time constraints 
that apply in respect of each of them. Some of the consultations were time- 
consuming. For example, the review of one particular consultation submitted 
in the fiscal year 1989-1990 took part of that fiscal year and the greater part 
of fiscal year 1990-1991 to complete. It is referred to in the Administrative 
Issues Section in Part I of this report. 


COMPLAINTS / INVESTIGATIONS 


Complaints Filed 


A total of twelve (12) complaints were lodged with the Information 
Commissioner during the period under review, for the following reasons: 


Reasons for Complaint Number 


Exemption 
Extension 

Passed deadline 
Fees 

No records existed 
Missing records 
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The complaints filed in the fiscal year 1990-1991 represented seven percent 
(7%) of the number of requests received/completed, excluding informal 
requests. 
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Complaints Resolved 


Twenty-three (23) complaints were resolved. Decisions reached were in 
favour of the Department in eleven (11) cases and against the Department 
in twelve (12) cases. The decisions were as follows: 


Reasons for Complaint Founded Unfounded 
Exemption 10 8 
Extension - 1 
Passed deadline 2; 1 
Fees - - 
No records existed - oni 

12 di 


The proportion of founded/unfounded complaints represented 52% and 48% 
respectively. 


Fifteen (15) of the complaints against the exemptions invoked were long 
standing complaints from 1986 to 1989 on very complex request files. 
Although ten (10) out of the eighteen (18) such complaints were found to be 
justified, a mediated resolution of the concerns expressed by the complainants 
and the office of the Information Commissioner was achieved in these cases. 


Unresolved Complaints 
At the end of the fiscal year 1990-1991, eleven (11) complaints were under 


investigation by the Office of the Information Commissioner and remained 
unresolved. 
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Appeals to the Federal Court of Canada 


Two applications were filed with the Federal Court of Canada pursuant to 
section 41 of the Access to Information Act, namely Turner v. Minister of 
Justice and Wells v. Minister of Justice. 


The Turner v. Minister of Justice case was still before the Court at the end 
of the fiscal year. In the case of Wells v. Minister of Justice, after discussions 
all records requested were provided to the requester. We therefore consider 
this case settled out of court, although technically it was still before the 
Federal Court at the end of the fiscal year. 
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REPORT ON THE PRIVACY ACT 


PART III 


REQUESTS UNDER THE PRIVA 


STATISTICAL REPORT 


The annual statistical report for the fiscal year 1990-1991 is included at the 
end of this chapter. 


INTERPRETATION / EXPLANATION OF THE STATISTICS 


Requests Received 


Three hundred and thirty (330) requests were received during the period 
covered by this report. Thirty-one (31) had been carried forward from the 
previous fiscal year for a total of three hundred and sixty-one (361) to be 
processed during the fiscal year. 


Comparisons with the Previous Year 


In the fiscal year 1989-1990, a total of seven hundred and fourteen (714) 
privacy requests had been received, compared to three hundred and thirty 
(330) in the fiscal year 1990-1991. This represents a reduction of 
approximately 54%. 


This substantial reduction is explained by the fact that in September 1990 the 
Central Registry of Divorce Proceedings of the Department assumed the 
responsibility for providing to the public, on an informal basis, the 
information requested concerning divorce proceedings. Previous to that, 
such requests were processed under the Access to Information Act or the 
Privacy Act. Consequently, the marked reduction occurred in the second half 
of the fiscal year. 
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Requests Completed 


Three hundred and fifty-five (355) privacy requests were completed during 
the fiscal year 1990-1991 and six (6) were carried forward to be processed 
during the fiscal year 1991-1992. 


Justification for Requests Carried Forward 
Of the six (6) requests outstanding at the end of the fiscal year, three (3) had 
been received in the last month of the year. The other three (3) requests 


involved rather complex situations, such as ongoing litigation, necessitating 
extensive internal discussions with responsible officials. 


DISPOSITION OF REQUESTS 


Transfers 


One (1) request was transferred to the Royal Canadian Mounted Police, since 
the subject matter was within the responsibilities of that institution. 


Abandoned 


Four (4) requests were abandoned by the applicants. In three (3) cases, the 
applicants had to obtain the information from other sources and in one (1) 
case, the information was no longer required. The four cases related to 
divorce proceedings. 


S30ie 


Unable to Process 


One hundred and sixty-two (162) of the requests could not be processed. In 
the majority of cases no records existed under the control of the Department. 
In the other cases, sufficient information could not be provided to allow the 
processing of the requests. The great majority of these requests related to 
divorce proceedings. 


Completion Time 


The completion time can be summarized as follows: 


Number Percentage 
30 days or under 337 95% 
31 to 60 days 14 4% 
61 to 120 days _4 1% 
35) 100% 


Extensions 


Eight (8) requests had their time limit extended for 30 days, for consultations, 
as permitted under the Privacy Act. 


No Records Disclosed 


In one (1) case dealing with an ongoing investigation, all records were 
exempted by virtue of different sections of the Privacy Act. 
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Records Disclosed and Method of Access 


Access was given, in whole or in part, in the case of one hundred and eighty- 
seven (187) requests. Copies were provided in sixteen (16) of these cases. 
In the remaining one hundred and seventy-one (171) cases, the information 
was provided in the response-letters to the requesters. 


The latter cases dealt with divorce proceedings for which the information was 
extracted from a computer database and the computer printouts interpreted 
for the requesters. 


CONSULTATIONS BY OTHER FEDERAL INSTITUTIONS 


Consultation requests from other government institutions have increased 
steadily since the Privacy Act was proclaimed in 1983. The number received 
during the fiscal year covered by this report was forty (40) under this Act. 
These are always given priority within the time constraints that apply in 
respect of each of them. 


COMPLAINTS / INVESTIGATIONS 


Complaints Filed 


A total of seven (7) complaints were lodged with the Privacy Commissioner 
during the period under review, for the following reasons: 


Reasons for Complaint Number 
Exemption 3 
Passed deadline 1 
No records existed 2 
Missing records - 

7 


The complaints filed in the fiscal year 1990-1991 represented approximately 
two percent (2%) of the requests received/completed. 
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Complaints Resolved 


Four (4) complaints were resolved. Decisions reached were in favour of the 
Department in three (3) cases and against the Department in one (1) case. 
The decisions were as follows: 


Reasons for Complaint Founded Unfounded 
Exemption : 1 
Passed deadline if - 
No records existed - Z 

1 3 


The proportion of founded/unfounded complaints represented 25% and 75% 
respectively. 


Unresolved Complaints 


At the end of the fiscal year 1990-1991, six (6) complaints relating to requests 
to access personal information were under investigation by the Office of the 
Privacy Commissioner and remained unresolved. 


Complaints Regarding the Code of Fair Practices 


Four (4) complaints were filed with the Privacy Commissioner claiming non- 
compliance with the Privacy Act by members of the Department for 
improperly collecting and improperly disclosing personal information. 


Two (2) of these complaints were investigated and found to be unfounded; 


and the other two (2) are still under investigation by the Privacy 
Commissioner. 
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Appeals to the Federal Court of Canada 


One (1) application was filed with the Federal Court of Canada pursuant to 
section 41 of the Privacy Act, namely Weiler v. Department of Justice and 
Department of Agriculture. The case was still before the Court at the end 
of the fiscal year. 


DISCLOSURE UNDER SECTION 8(2)(e) 


The Privacy Act, under section 8(2)(e), allows a government institution to 
disclose personal information to an investigative body specified in the 
regulations, for the purpose of enforcing the law or carrying out a lawful 
investigation. A written request from such an investigative body specifying 
the purpose and describing the information to be disclosed is required. 


One federal investigative body filed a request for disclosure under paragraph 


8(2)(e) of the Act during the fiscal year 1990-1991 and the information 
requested was released. 


USE AND DISCLOSURE 
The policy of the Department of Justice concerning the use of personal 


information is that such information is used solely for the purpose for which 
it was collected or for consistent uses. 


EXEMPT BANKS 


This Department has no exempt banks under the Privacy Act. 


AUDITS CONDUCTED BY THE PRIVACY COMMISSIONER 


No audits have as yet been conducted by the Privacy Commissioner pursuant 
to the special investigative powers provided by subsection 37(1) of the Privacy 
Act. 
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The Access to Information Act and the Privacy Act were proclaimed into force 
on July 1, 1983. 


The Access to Information Act gives Canadian citizens, permanent residents 
and any person present in Canada a right of access to information contained 
in government records, subject to certain specific and limited exceptions. 
The Privacy Act extends to individuals the right of access to information about 
themselves held by the government, subject to specific and limited exceptions. 
The latter Act also protects the individuals’ privacy by preventing others from 
having access to their personal information, and gives individuals substantial 
control over its collection, use and disclosure. 


Section 72 of the Access to Information Act and section 72 of the Privacy Act 
require that the head of every government institution shall prepare for 
submission to Parliament an annual report on the administration of the Acts 
within the institution during each financial year. 


This is the ninth Annual Report on the administration of the Access to 
Information Act and the Privacy Act in the Department of Justice. It is 
intended to describe how the Department administered its responsibilities in 
the fiscal year 1991-1992 in relation to the Acts. 
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GENERAL INFORMATION 


PART I 


CIVIL LAW SECTOR 


LEGISLATION 
BRANCH 


Civit LITIGATION 
AND REAL PROPERTY 
Law (QUEBEC) 
SECTION 


MONTREAL REGIONAL 
OFFICE 


NATIONAL PROGRAM 
FOR THE INTEGRATION 
OF BOTH OFFICIAL 
LANGUAGES IN THE 
ADMINISTRATION 

OF JUSTICE 


Department of Justice 


MINISTER OF JUSTICE AND 


ATTORNEY GENERAL 


DEPUTY MINISTER OF JUSTICE AND 
DEPUTY ATTORNEY GENERAL 


LITIGATION SECTOR REGIONAL OFFICES 
SSS eee 


CIvIL LITIGATION 
BRANCH 


CRIMINAL LAW 
BRANCH 


TAX LAW 
BRANCH 


GENERAL COUNSEL 
GROUP 


HALIFAX 


TORONTO 


WINNIPEG 


SASKATOON 


EDMONTON 


VANCOUVER 


WHITEHORSE 


YELLOWKNIFE 


PUBLIC LAW SECTOR 


CONSTITUTIONAL AND 
INTERNATIONAL LAW 
SECTION 


ADVISORY AND 
ADMINISTRATIVE 
LAW SECTION 


Privy COUNCIL 
OFFICE SECTION 
(JUSTICE) 


FEDERAL-PROVINCIAL 
RELATIONS OFFICE 
SECTION 


HUMAN RIGHTS 
LAW SECTION 


NATIVE LAW 
SECTION 


JUDICIAL AFFAIRS 
UNIT 


STATUTE REVISION 
COMMISSION 


DEPARTMENTAL POLICY, PROGRAMS CORPORATE 
LEGAL SERVICES AND RESEARCH MANAGEMENT 
SECTOR SECTOR SECTOR 


COMMERCIAL AND CRIMINAL AND e HUMAN 
PROPERTY LAW FAMILY LAW POLICY RESOURCES 
BRANCH DIRECTORATE DIRECTORATE 
DEPARTMENTAL REGULATORY ¢ CORPORATE MANAGEMENT 
LEGAL SERVICES COMPLIANCE Po.icy, SYSTEMS AND 
UNITS PROJECT SERVICES DIRECTORATE 
INFORMATION LAW POLICY e COMMUNICATIONS AND 
BRANCH DIRECTORATE PuBLIC AFFAIRS 
DIRECTORATE 
DEPARTMENTAL PROGRAMS 
LEGAL SERVICES DIRECTORATE ¢ CORPORATE 
UNITs SERVICES 
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UNITS SERVICES 


DEPARTMENT OF JUSTICE 


To better understand the context in which the Access to Information and the 
Privacy Acts are implemented, the following presents background information 
about the Department. 


The Department of Justice was created by the Department of Justice Act, 
passed at the first session of Parliament of the Dominion of Canada, and 
assented to on May 22, 1868. This Act outlined the responsibilities of the 
Minister of Justice and the Attorney General of Canada and, with a few 
exceptions, these responsibilities have remained substantially unchanged. 


The role and responsibilities of the Department of Justice can be summarized 
as follows: 


to provide legal services to the Government of Canada and its 
departments and agencies, including the provision of legal advice, the 
conduct of litigation, the drafting of legislation and the preparation of 
legal documents; | 


to plan, develop and implement policies related to the administration 
of justice; and 


to ensure that the affairs of government are administered in 
accordance with the law. 


The Department is composed of its Headquarters Offices, over 40 
departmental Legal Services Units attached to client departments and 
agencies, nine Regional Offices and one sub-office, located across the country. 


The preceding organization chart shows the major organizational components 
of the Department. 


ACCESS TO INFORMATION AND PRIVACY ACTIVITIES 


The Departmental Coordinator of Access to Information and Privacy is 
accountable for the development, coordination and implementation of 
effective policies, guidelines, systems and procedures to enable efficient 
processing of requests under the Access to Information Act and the Privacy 
Act. The Coordinator is also responsible for related policies, systems and 
procedures emanating from the Acts, such as the policy of government on 
information collection and public opinion research. 


Activities of the Office of Access to Information and Privacy (ATIP): 
processing requests under both Acts; 


acting as spokesperson for the Department in dealings with the 
Treasury Board Secretariat, the Information and _ Privacy 
Commissioners and other government departments and agencies 
regarding the application of both Acts as they relate to the 
Department; 


responding to consultation requests submitted by other federal 
institutions on Justice documents located in their files while processing 
their requests; 


reviewing and approving information collections in accordance with 
the Government Policy on Information Collection and Public Opinion 
Research; 


preparing annual reports to Parliament and other statutory reports, as 
well as other material that may be required by central agencies; 


developing policies, procedures and guidelines for the orderly 
implementation of both Acts by the Department; 


promoting awareness of both Acts to ensure Departmental 
responsiveness to the obligations imposed on the government; 


monitoring departmental compliance with both Acts, regulations and 
relevant procedures and policies. 


ORGANIZATION FOR THE IMPLEMENTATION OF ATIP ACTIVITIES 


The General Counsel heading the Corporate Services Directorate was the 
Departmental Coordinator during the first nine months of the fiscal year. In 
the last three months of the fiscal year a senior counsel was appointed 
Departmental Coordinator with full delegated authority for the administration 
of the two Acts. 


The Access to Information and Privacy Office operated with a total of six 
employees, all of whom were dedicated to the administration of both the 
Access to Information Act and the Privacy Act and related functions on a full- 
time basis. Moreover, officers of the Department are directly involved in the 
application of both Acts in making recommendations concerning the 
disposition of requests and ensuring compliance with the Acts. 


A procedures manual is in place for the purposes of processing requests 
submitted under both Acts. 


The reading room at Headquarters and the regional offices across Canada 
make available to the public the current version of InfoSource, as well as 
departmental publications and manuals. 


The Processing Chart shown on the next page indicates the roles and 
responsibilities at all stages of the process. 
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THIRD PARTY 
NOTIFICATION 


ATIP 


ATIP 
CO-ORDINATING 
OFFICE CO-ORDINATOR 


PREPARATION FINAL 


AND REVIEW- 


REPRODUCTION RESPONSE 


Person-Year Utilization and Salaries 


Coonmmator see. ten percent (.10) of one person-year 

SO OmSe ier te... tere two and five twelfths (2 5/12) person-years 
OPI CEE ae es one (1) person-year 

SUPPOrte Stall two and seven twelfths (2 7/12) person-years 


A total of six person-years were assigned full-time to the administration of 
both the Access to Information Act and the Privacy Act. In addition, the 
Departmental Coordinator contributed ten percent (.10) of his time, as shown 
above. The salary expenditures amounted to approximately $250,000. 


Due to staff movement, staffing overlaps, salary adjustments, etc., only an 
approximate amount can be reported for salary expenditures. 


Administrative Expenditures 


The administrative expenditures of approximately $10,000 were not 
apportioned between the two Acts. The full amount is indicated in the 
Statistical report on the Access to Information Act. This represents only the 
amount paid out of the ATIP operating budget since, as reported in previous 
years, several expenditure items are centralized and thus absorbed by the 
central administration of the Department. It is therefore not possible to 
assess completely the costs involved in the administration of the Acts. 
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Education and Training 


Formal briefing sessions are organized by ATIP counsel as part of the 
Department’s Training Program for New Lawyers, so as to make new lawyers 
in the Department familiar with the requirements of the two Acts. Moreover, 
information on the application of the legislation is regularly given by ATIP 
officers to managers who must review documents requested by applicants. 
Thus, working knowledge of the legislation is increasing within the 
Department. 


As well, ATIP employees participated in training sessions and seminars 
organized by the Treasury Board Secretariat and by the Canadian Access and 
Privacy Association (CAPA), including an international conference on access 
laws, Access ’91, which served to bring the ATIP community up to date with 
developments in the information field. 


Internal Audit 


As reported in our last Report to Parliament, an internal audit on the 
administration of the Privacy Act within the Department of Justice was 
conducted during the fiscal year 1990-1991. Its report was completed in 
September 1991. Fifty observations and recommendations were made by the 
auditors to which Management Responses were provided. Some of the 
recommendations have been implemented in 1991-1992 and others will be 
addressed in the fiscal year 1992-1993. 


Data Collection 


The responsibility for the coordination of new data collection and public 
opinion research by the Department is assigned to the ATIP Departmental 
Coordinator. This ensures both compliance with the Access to Information 
Act and the Privacy Act and the creation of new Personal Information Banks 
or Program Records as necessary. Several projects were processed during the 
fiscal year 1991-1992. 
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REPORT ON THE ACCESS TO INFORMATION ACT 


PART II 


REQUESTS UNDER THE ACCESS TO INFORMATION ACT 


STATISTICAL REPORT 


The annual statistical report for the fiscal year 1991-1992 is included at the 
end of this chapter. 


INTERPRETATION / EXPLANATION OF THE STATISTICS 


Requests Received 
One hundred and thirty-three (133) requests were received during the period 
covered by this report. In addition, twenty-nine (29) requests had been 


carried forward from the previous fiscal year, for a total of one hundred and 
sixty-two (162) requests to be processed during the fiscal year. 


Sources of Requests Received 


The following table provides a comparison with the previous years: 


1991-1992 1990-1991 1989-1990 
Media 34 % 24 % 13 % 
Academia 4 % 3.5% 2 % 
Business 16.5% 37 % 26.5% 
Organizations 8 % Sy Li 
Public 37.5% 24 % 47.5% 

100 % 100 % 100 % 


We note a constant increase of requests submitted by the media, but the 
largest group of requesters remains the general public. 
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Requests Completed 


One hundred and thirty-seven (137) access requests were completed during 
the fiscal year and twenty-five (25) requests are carried forward to be 
completed in the fiscal year 1992-1993. 


Requests Carried Forward 


Of the twenty-five (25) access requests outstanding at the end of the fiscal 
year, two (2) were informal requests and twenty-three (23) were formal 
requests. 


Twelve (12) of the formal requests carried forward were received in the last 


month of the fiscal year and eleven (11) requests were overdue because of 
their extent and complexity. 


DISPOSITION OF REQUESTS COMPLETED 


Summary 

Treated informally 31 Zoe 
Unable to process Zt il 6 
Abandoned 8 6 % 
Transferred 8 6 % 
No disclosure (exempted/excluded) 9 6.5% 
Documents disclosed in part 41 30 % 
Documents all disclosed 19 14 % 


ia 100 % 


ules 


Formal/Informal Interface 


No details on the thirty-one (31) requests treated informally by ATIP are 
reported in the statistical report. 


The policy of the ATIP Office is generally to consider as informal any 
requests for material already released in responding to previous access to 
information requests; requests for documents releasable without exemptions; 
requests containing no application fee and for which agreements were 
reached with applicants for treating the requests informally, etc. These are 
guidelines only. Each case is judged on its own. 


Unable to Process 


The twenty-one (21) requests that could not be processed resulted from the 
fact that no records relevant to the requests existed under the control of the 
Department of Justice. 


Abandoned 


The eight (8) requests that were abandoned are explained as follows: in two 
(2) cases, the requesters were unwilling to pay the requested fees; in two (2) 
other cases, both from the same requester, the documents were in draft form 
and the requester decided to await the final versions; and in the remaining 
four (4) cases, clarification of the nature of the requests, which would have 
enabled us to process them, was not provided. 


Transfers 


The eight (8) requests transferred to other government institutions identified 
as having a greater interest in the subject of the relevant request were as 
follows: six (6) requests, submitted by the same person, concerning old 
records involving several departments were transferred to the National 
Archives of Canada; one (1) request concerning tenders for a contract was 
transferred to the Department of Supply and Services; and one (1) request 
concerning justice statistics was transferred to Statistics Canada. 
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Method of Access 


Access to the relevant documents was given, in whole or in part, in the case 
of the sixty (60) requests. Copies were provided in all cases. 


Fee Waivers 
The Department waived the requirements to pay fees, other than application 


fees, where these were not substantial. For extensive or complex requests, 
determined on a case-by-case basis, fees were charged. 


Completion Time 


The completion time can be summarized as follows: 


Number Percentage 


30 days or under 59 D0 
31 to 60 days 18 17% 
61 to 120 days 9 8.5% 
121 days or over 20 19 % 

106 100 % 


The 31 requests treated informally are not accounted for in the above. 
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Extensions 


Twenty-two (22) requests had their time limit extended, as follows: 


Number of Days Number of Requests 

15 1 

30 6 

45 4 

60 4 

90 5 
120 Z 
145 1 

7 months 1 


The request that had been extended for 7 months was later abandoned by 
the requester because of the amount of fees requested. 


CONSULTATIONS BY OTHER FEDERAL INSTITUTIONS 


Consultation requests from other federal institutions have increased steadily 
since the Access to Information Act was proclaimed in 1983. The number 
received during the fiscal year covered by this report was forty-seven (47) 
under this Act. These are always given priority within the time constraints 
that apply in respect of each of them. Some of the consultations were time- 
consuming and required review by departmental lawyers. 
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COMPLAINTS / INVESTIGATIONS 


Complaints Filed 


A total of seventeen (17) complaints were lodged with the Information 
Commissioner during the period under review, for the following reasons: 


Reasons for Complaint Number 
Exemption 13 
Passed deadlines _4 

eh 


The complaints filed in the fiscal year 1991-1992 represented approximately 
thirteen percent (13%) of the number of requests received/completed, 
excluding informal requests. 


Complaints Resolved 


Twenty-three (23) complaints were resolved. Decisions reached were in 
favour of the Department in eleven (11) cases and against the Department 
in nine (9) cases. Three (3) complaints were discontinued. The decisions 
were as follows: 


Reasons for Complaint Founded Unfounded Discontinued 
Exemption 6 10 J 
Passed deadline S) 0 1 
No records existed Al) 1 0 

9 11 3 


The proportion of founded/unfounded complaints represented 45% and 55% 
respectively. The complaints that were discontinued were not included in 
calculating the percentages. 
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Thirteen (13) of the complaints resolved were long-standing complaints from 
1986 to 1990 on very complex request files. Although several were classified 
as justified, a mediated resolution of the concerns expressed by the 
complainants and the Office of the Information Commissioner was achieved 
in these cases. 


Unresolved Complaints 


At the end of the fiscal year 1991-1992, five (5S) complaints were under 
investigation by the Office of the Information Commissioner and remained 
unresolved. All five complaints were received in the last four months of the 
fiscal year. 


Appeals to the Federal Court of Canada 


Two applications filed with the Federal Court of Canada pursuant to section 
41 of the Access to Information Act in the fiscal year 1990-1991, namely 
Turner v. Minister of Justice and Wells v. Minister of Justice, were still before 
the Court at the end of the fiscal year 1991-1992. 


In the case of Wells v. Minister of Justice, settlement negotiations led to the 
release of all the records requested to the requester. We therefore consider 
this case to have been settled out of court, although technically it was still 
before the Federal Court at the end of the fiscal year. 
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ANNUAL STATISTICS REPORT 


ACCESS TO INFORMATION ACT 


APRIL 1, 1991, TO MARCH 31, 1992 
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Institution Reporting period Période visée par le rapport 


Department of Justice/Ministére de la Justice 01-04-1991 to/au 31-03-1992 


Media Médias Academia Secteur universitaire] Business Secteur commerciale | Organization Organisme 
aya 45 22 inh 
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mandes en vertu de la Lol sur |’acces & |'information ispositons piieve b Veoed ae eldemmenies traltées 
Received during reporting period All disclosed Unable to process 
Recues pendant la période visée par le rapport Ih 3 3 Communication totale at 9 Traitement impossible ul 
TOTAL Nothing disclosed (excluded) Treated informally 
1 6 2 Aucune communication (exclusion) Traitement non officiel 
Completed during reporting period Nothing disclosed (exempt) 
Traitées pendant la période visée par le rapport} 137 Aucune communication Lean eae ae 
Transterred MEK 
Transmission 
Wl Exemptions invoked 
Exceptions invoquées 
a as ae ee Pa ed a Eee 
Ss. 
S. 15 (1) International rel. s. 
Subversive activities 
Exclusions cited oS 


pease under the Access to Information Act il isposition of reaues 
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REPORT ON THE PRIVACY ACT 


PART III 
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REQUESTS UNDER THE PRIVACY ACT 


STATISTICAL REPORT 


The annual statistical report for the fiscal year 1991-1992 is included at the 
end of this chapter. 


INTERPRETATION / EXPLANATION OF THE STATISTICS 


Requests Received 


Seventy-two (72) requests were received during the period covered by this 
report. Six (6) had been carried forward from the previous fiscal year for a 
total of seventy-eight (78) to be processed during the fiscal year. 


Requests Completed 


Sixty-six (66) privacy requests were completed during the fiscal year 1991- 
1992 and twelve (12) were carried forward to be processed during the fiscal 
vear 1992-1993; 


Requests Carried Forward 


Of the twelve (12) requests outstanding at the end of the fiscal year, four (4) 
had been received in the last month of the year. The other eight (8) requests 
involved rather complex situations, such as ongoing litigation, comprising 
large volumes of records and necessitating extensive discussions with 
responsible officials. 
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DISPOSITION OF REQUESTS COMPLETED 


Summary 

Unable to process 2] 41 % 

Transferred 1 R572 

No disclosure (exempted) 4 6 % 

Documents disclosed in part oe 41 % 

Documents all disclosed ts 10.5% 
66 100 % 


Unable to Process 


The twenty-seven (27) requests that could not be processed resulted from the 
fact that no records relevant to the requests existed under the control of the 
Department of Justice. In the great majority of cases, the requests referred 
to matters under provincial jurisdiction. 


Transfers 


Only one (1) request was transferred to the Royal Canadian Mounted Police, 
since the subject matter was within the responsibilities of that institution. 


Method of Access 


Access to the relevant documents was given, in whole or in part, in response 
to thirty-four (34) requests. Copies were provided in thirty-three (33) of 
these cases. In the other case, the information was provided in our response- 
letterstosthe requester. 


3 (\e 


Extension 


Twelve (12) requests had their time extended for 30 days, for consultations, 
as permitted under the Privacy Act. 


Completion Time 


The completion time can be summarized as follows: 


Number Percentage 
30 days or under. 46 10 % 
31 to 60 days 10 ley, ie 
61 to 120 days 5 7.59% 
121 days or over co 1STo 
66 100" 


CONSULTATIONS BY OTHER FEDERAL INSTITUTIONS 


Consultation requests from other government institutions have increased 
steadily since the Privacy Act was proclaimed in 1983. The number received 
during the fiscal year covered by this report was forty-eight (48) under this 
Act. These are always given priority within the time constraints that apply 
in respect of each of them. 
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COMPLAINTS / INVESTIGATIONS 


Complaints Filed 


A total of eight (8) complaints were lodged with the Privacy Commissioner 
during the period under review, for the following reasons: 


Reasons for Complaint Number 
Exemption 7. 
Extension a 

8 


The complaints filed in the fiscal year 1991-1992 represented approximately 
twelve percent (12%) of the requests received or completed. 


Complaints Resolved 


Six (6) complaints were resolved by the Privacy Commissioner during the 
fiscal year. Decisions reached were in favour of the Department in five (5) 
cases and against the Department in one (1) case. The decisions were as 
follows: 


Reasons for Complaint Founded Unfounded 
Exemptions Peas ae) 
1 ©) 


The proportion of founded/unfounded complaints represented 17% and 83% 
respectively. 
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Unsolved Complaints 


At the end of the fiscal year 1991-1992, eight (8) complaints relating to 
requests for access to personal information were under investigation by the 
Office of the Privacy Commissioner and remained unsolved. Six of those 
complaints were filed in the last two months of the fiscal year and two were 
long-standing complaints filed in 1990. 


Complaints Regarding the Code of Fair Practices 


One (1) complaint was filed with the Privacy Commissioner claiming non- 
compliance with the Privacy Act by the Department for improperly disclosing 
personal information while applying the Family Orders and Agreements 
Enforcement Assistance Act. 


On the other hand, two (2) complaints claiming Department non-compliance 
with the Privacy Act were resolved and found to be unjustified. The 
complainant had claimed improper collection and improper disclosure of 
personal information. 


Appeals to the Federal Court of Canada 
The application of Weiler v. Department of Justice and Department of 


Agriculture, filed in the fiscal year 1990-1991 with the Federal Court of 
Canada pursuant to section 41 of the Privacy Act, was dismissed. 
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DISCLOSURE UNDER PARAGRAPH 8(2)(e) 

The Privacy Act, under paragraph 8(2)(e), allows a government institution to 
disclose personal information to an investigative body specified in the 
regulations, for the purpose of enforcing the law or carrying out a lawful 
investigation. A written request from such an investigative body specifying 
the purpose and describing the information to be disclosed is required. 


No request for disclosure under paragraph 8(2)(e) of the Act was received 
during the fiscal year 1991-1992. 


USE AND DISCLOSURE 
The policy of the Department of Justice concerning the use of personal 


information is that such information is used solely for the purpose for which 
it was collected or for consistent uses. 


EXEMPT BANKS 


This Department has no exempt banks under the Privacy Act. 


AUDITS CONDUCTED BY THE PRIVACY COMMISSIONER 


No audits have as yet been conducted by the Privacy Commissioner pursuant 
to the special investigative powers provided by subsection 37(1) of the Privacy 
Act. 
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